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CHAPTER 11 CASE 

CASE NO. 17-44741-mxm-11 

** Previously Case No. 17-34296 

(Jointly Administered) 
 

 

MOTION TO APPROVE COMPROMISE AND  
SETTLEMENT OF QUI TAM ACTIONS 

A HEARING WILL BE CONDUCTED ON THIS MATTER 
ON JUNE 26, 2018 AT 2:30 PM. 

IF YOU OBJECT TO THE RELIEF REQUESTED, YOU 
MUST RESPOND IN WRITING, SPECIFICALLY 
ANSWERING EACH PARAGRAPH OF THIS PLEADING.  
UNLESS OTHERWISE DIRECTED BY THE COURT, YOU 
MUST FILE YOUR RESPONSE WITH THE CLERK OF 
THE BANKRUPTCY COURT WITHIN TWENTY-FOUR 
(24) DAYS FROM THE DATE YOU WERE SERVED WITH 
THIS PLEADING.  YOU MUST SERVE A COPY OF YOUR 
RESPONSE ON THE PERSON WHO SENT YOU THIS 
NOTICE; OTHERWISE THE COURT MAY TREAT THE 
PLEADING AS UNOPPOSED AND GRANT THE RELIEF 
REQUESTED. 
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Preferred Care Partners Management Group, L.P. (“PCPMG”) and Kentucky Partners 

Management, LLC (“KPM” and, collectively, with Management, the “Debtors”), hereby file this 

Motion to Approve Compromise and Settlement of Qui Tam Actions (the “Motion”).  In support 

of the Motion, the Debtors respectfully state as follows: 

I.  JURISDICTION AND VENUE 

1. This Court has jurisdiction over these chapter 11 cases and this Motion pursuant 

to 28 U.S.C. §§ 1334 and Local Rules of the Court.  This is a core proceeding as defined by 

28 U.S.C. § 157(b)(2)(A).  The Court has authority to enter a final order granting relief pursuant 

to 28 U.S.C. § 157(b)(1), 11 U.S.C. §§ 105, 507(a) and 364, and the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”).  Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

II.  PROCEDURAL AND FACTUAL BACKGROUND 

A. Background 

2. On November 13, 2017 (the “Petition Date”), the Debtors filed voluntary petitions 

for relief under Chapter 11 of Title 11 of the Bankruptcy Code.  The Debtors remain in 

possession of their assets and are managing its businesses as debtors-in-possession pursuant to 

sections 1107(a) and 1108 of the Bankruptcy Code, however its business are no longer providing 

services.  No trustee has been appointed and no official committee has been established in these 

cases. 

3. Information on the Debtors, their businesses, and the relief requested in this 

Motion can be found in the Declaration of Travis Eugene Lunceford in Support of Debtors’ 

Chapter 11 Petitions and First Day Relief (the “Lunceford Declaration”), previously filed1 and 

incorporated herein by reference. 

1 Case No. 17-44741, Docket No. 9. 
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4. The Debtors previously provided consulting services to approximately one 

hundred and two (102)  skilled nursing, assisted living and independent living facilities (the 

“Facilities”) in twelve (12) states (approximately 11,500 beds), which are owned and operated by 

certain debtor and non-debtor limited partnerships (referred to herein  collectively as the 

“Preferred Care Group”). There are currently approximately 9,300 residents in the Preferred Care 

Group Facilities. The Preferred Care Group constitutes one of the largest nursing home groups in 

the United States. 

5. Twenty-one (21) of the Preferred Care Group’s limited partnerships operate 

twenty-one (21) skilled nursing facilities in Kentucky (the “Kentucky Facilities”), and twelve 

(12) of the partnerships operate twelve (12) skilled nursing facilities in New Mexico (the “New 

Mexico Facilities,” and collectively with the Kentucky Facilities, the “PCI Debtor Facilities”).  

The remaining sixty-nine related non-debtor partnerships operate facilities in nine (9) other states 

across the country. 

B. False Claims Act 

6. Under the False Claims Act, 31 U.S.C. §§  3729-3733, any person who knowingly 

(a) presents or causes to be presented a false or fraudulent claim for payment or approval or (b) 

makes, uses, or causes to be made or used a false record or statement material to a false claim, is 

liable to the United States of America (“United States”) for three (3) times the amount of 

damages which the United States sustains because of the act, as well as a civil penalty.  

31 U.S.C. § 3729.   

7. The False Claims Act allows a person, known as a “relator,” to bring a civil action  

in the name of the United States, known as a qui tam  action.  31 U.S.C. § 3730(b). The relator 

must file his/her suit under seal and serve a copy of it on the Attorney General of the United 
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States and the United States Attorney for the district in which he filed suit, in accordance with 

Federal Rule of Civil Procedure 4(i).  See 31 U.S.C. § 3730(b)(1). 

8. The United States then has 60 days in which to determine whether to elect to 

intervene and proceed with the action, during which time the complaint remains under seal and is 

not served on the defendants.  31 U.S.C. § 3730(b)(2).   

9. The Commonwealth of Kentucky (“Kentucky”) has likewise passed legislation 

prohibiting, among other things, the knowing submission of false or fraudulent claims to its state 

Medicaid program.  See KRS 205.8463.  

C. The Qui Tam Actions 

10. On December 27, 2016, Susan Helton, as relator (“Helton”), filed a qui tam action 

(the “Helton Qui Tam Action”) in the United States District Court for the Eastern District of 

Kentucky (the “District Court”) on behalf of the United States and the states of  Connecticut, 

Florida, Iowa, Louisiana, Maryland, Nevada, New Mexico, Oklahoma, and Texas against, 

among others, the following defendants (collectively, the “Helton Settling Defendants”): 

(a) Stanton Health Facilities, L.P. (“Stanton”) and Preferred Care Inc. 
(“PCI”), two of the PCI Debtors; 

(b) Preferred Care Partners Management Group, L.P., and Kentucky Partners 
Management, LLC (Debtors in these cases), as well as non-debtor 
PCPMG, LLC, the general partner of the Debtor limited partnership 
(collectively, the “Management Entities”); and 

(c) Thomas D. Scott. 

The case was captioned United States ex rel. Jane Doe v. Stanton Healthcare Center, et al., Civil 

Action No. 5:16-cv-478 (E.D. Ky.) and was sealed upon filing.  Neither the Debtors nor any of 

the other defendants were made aware of the Helton Qui Tam Action until after the Petition 

Date.   
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11. The qui tam complaint filed by Helton, a former employee at the Stanton facility, 

contains allegations that the Helton Settling Defendants violated the False Claims Act by 

knowingly submitting, or causing the submission of, false claims to federal and state healthcare 

programs by providing materially substandard care and upcoding resource utilization group 

(RUG) codes.  

12. On June 5, 2017, relator Joseph Donchatz (“Donchatz”) filed a qui tam action (the 

“Donchatz Qui Tam Action”) in the United States District Court for the Eastern District of 

Kentucky on behalf of the United States of America, the Commonwealth of Kentucky, and the 

States of  Arizona, Arkansas, Colorado, Florida, Iowa, Kansas, Missouri, Nevada, New Mexico, 

Oklahoma, and Texas against, among others, the following defendants (collectively, the 

“Donchatz Settling Defendants,” and collectively with the Helton Settling Defendants, the 

“Settling Defendants”): 

(a) Stanton and PCI, two of the PCI Debtors; 

(b) Kentucky Partners Management, LLC, a Debtor in this bankruptcy case; 
and 

(c) Thomas D. Scott.   

The case was captioned as United States ex rel. Joseph Donchatz v. Stanton Health Facilities, 

L.P. et al., Civil Action No. 5:17-cv-246, and was sealed upon filing. The qui tam complaint 

filed by Donchatz, a former administrator at the Stanton facility, contains similar allegations to 

the Helton Qui Tam Action. 

13. In connection with the Helton Qui Tam Action and the Donchatz Qui Tam Action 

(together, the “Qui Tam Actions”), the United States and Kentucky conducted investigations. 

After the United States obtained appropriate partial lifts of the seals in the Helton Qui Tam 

Action and Donchatz Qui Tam Action in November 2017, it notified the Debtors of the pending 
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qui tam actions of which they were previously unaware.  Since that time, the Debtors have been 

in constant communication with the United States and have cooperated with the investigations.   

14. Following its investigation, the United States contends that it has certain civil 

claims against the Settling Defendants based on the Settling Defendants knowingly submitting, 

or causing the submission of, false or fraudulent claims for payment to Medicare and Medicaid 

by (1) providing materially substandard and/or worthless services to certain residents of Stanton 

between July 1, 2012 and April 30, 2015 and (2) entering resource utilization group (RUG) 

codes that did not accurately reflect the anticipated amount of assistance with activities of daily 

living that was medically necessary and/or provided to residents of Stanton between July 1, 2012 

and October 31, 2017.  Kentucky contends that it has certain civil claims against Defendants 

based on Defendants knowingly submitting, or causing the submission of, false or fraudulent 

claims for payment to Medicaid by providing materially substandard and/or worthless services to 

certain residents of Stanton between July 1, 2012 and April 30, 2015.  The foregoing conduct in 

this paragraph is referred to below as the “Covered Conduct.”  Defendants deny the allegations. 

15. Debtors, the United States and Kentucky have been engaged in constructive 

settlement discussions to resolve the pending investigations. In connection with such discussions, 

the United States has asserted that any claims against the Debtors arising from the Covered 

Conduct constitute non-dischargeable claims pursuant to section 1141(d)(6)(A) of the 

Bankruptcy Code.  The Debtors dispute that such claims are non-dischargeable.  However, in an 

effort to (a) avoid costly and protracted litigation and (b) work towards a resolution that would 

enable the Debtors to emerge from chapter 11 in a timely manner and transfer the Debtor 

Facilities to new operators, the Debtors, the United States, and Kentucky engaged in arms’-

length settlement discussions involving the treatment of such claims and stipulated that all claims 
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of the United States arising from the Covered Conduct are exempted from discharge pursuant to 

11 U.S.C. § 1141(d)(6)(A).   

III.  PROPOSED SETTLEMENT 

16. Following extensive negotiations between the Settling Defendants, the United 

States, Kentucky, Helton, and Donchatz (the “Parties”), the Parties recently reached a settlement.  

The United States and Kentucky have agreed to accept, and the Settling Defendants have agreed 

to pay, $540,000 (the “Settlement Amount”) to resolve the Qui Tam Actions and the pending 

investigations of the Debtors pursuant to the terms outlined in the Settlement Agreement.  The 

$540,000 Settlement Amount constitutes a substantial concession by the United States and 

Kentucky. In addition, the Settling Defendants have agreed to pay an additional $100,000 to 

Helton and $25,000 to Donchatz for legal fees and expenses. 

17. Of the combined $540,000 Settlement Amount required by the Proposed 

Settlement, the Debtors will be responsible for $300,000 (which will be paid by FSFDIP, LLC 

(“FSFDIP”), a non-debtor entity wholly owned by Thomas D. Scott), and $240,000 will be the 

responsibility of the Management Entities (which will be paid from by PCPMG Resolutions, 

LLC, a non-debtor entity wholly owned and capitalized by PCPMG-ICF, LLC, a non-debtor 

affiliate).2  The $125,000 for Helton and Donchatz expenses and attorney’s fees will be paid by 

FSF DIP.  

18. The terms of that settlement are set forth in the Settlement Agreement attached 

hereto as Exhibit A (the “Proposed Settlement”).  

19. The Proposed Settlement offers a number of benefits to the Debtors’ estates and is 

in the best interests of the Debtors’ estates.  The Proposed Settlement, among other things: 

(a) provides for a final resolution of claims arising from the Covered Conduct, a necessary 

2 None of PCPMG-ICF, LLC’s resources are derived from the Debtors or their subsidiaries.   
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predicate to the transfer of operations of the Debtor Facilities, and (b) avoids the uncertainty, 

delay, and costs associated with protracted litigation involving allegations of fraudulent conduct. 

IV.  RELIEF REQUESTED 

20. Pursuant to the Motion, and in accordance with Bankruptcy Rule 9019(a), the 

Debtors respectfully request that the Court enter an order, substantially similar to the Proposed 

Order attached as Exhibit B: (a) approving the Proposed Settlement, (b) authorizing the Debtors 

to take any and all actions necessary to effectuate the Proposed Settlement as outlined in the 

Settlement Agreement, and (c) waiving any stay imposed by Bankruptcy Rule 6004(h) or 

otherwise.  The Debtors believe that approval of the Proposed Settlement is a key step toward 

administering these estates such that the PCI Debtors may transfer their facilities and the 

Management Debtors may focus on a plan of reorganization or other manner of winding up the 

bankruptcy cases. 

V.  ARGUMENT AND AUTHORITIES 

21. This Court has the right and the power to approve the Proposed Settlement.  See 

11 U.S.C. § 105; FED. R. BANKR. P. 9019.  In pertinent part, Bankruptcy Rule 9019(a) 

provides “[o]n motion by the trustee and after notice and a hearing, the court may approve a 

compromise or settlement.”  FED. R. BANKR. P. 9019(a).  Section 105(a) of the Bankruptcy 

Code further provides: 

The court may issue any order, process, or judgment that is 
necessary or appropriate to carry out the provisions of this title.  
No provision of this title providing for the raising of an issue by a 
party in interest shall be construed to preclude the court from, sua 
sponte, taking any action or making any determination necessary 
or appropriate to enforce or implement court orders or rules, or to 
prevent an abuse of process. 
 

11 U.S.C. § 105. 
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22. The Debtors believe that the Proposed Settlement is in the best interests of their 

Estates and the creditors thereof under the circumstances; thus, it should be approved.  

Settlements and compromises are a “normal part of the process of reorganization.”  Case v. Los 

Angeles Lumber Prods. Co., 308 U.S. 106, 130 (1939).  The Supreme Court of the United States 

has further said:  “[i]n administering [Bankruptcy] Proceedings in an economical and practical 

manner, it will often be wise to arrange the settlement of claims as to which there are 

substantially and reasonable doubts.”  Protective Comm. of  Stockholders of TMT Trailer Ferry, 

Inc. v. Anderson (In re TMT Trailer Ferry, Inc.), 390 U.S. 414, 424 (1968), on remand, TMT 

Trailer Ferry, Inc. v. Kirkland, 471 F.2d 10 (5th Cir. 1972).  Settlements are “desirable and wise 

methods of bringing [closure] to . . . proceedings otherwise lengthy, complicated and costly.”  

Matter of Jackson Brewing Co., 624 F.2d 599, 602 (5th Cir. 1980). 

23. Under Bankruptcy Rule 9019(a), this Court may approve a compromise or 

settlement “on motion by the trustee and after a hearing on notice to creditors, the debtor and 

indenture trustee . . . .”  Protective Comm. For Indep. Stockholders of TMT Ferry, Inc. v. 

Anderson, 390 U.S. 414, 424 (1968).  “In conducting a hearing under Rule 9019(a), the 

bankruptcy court is to determine whether the proposed compromise is fair and equitable, and in 

the best interests of the bankruptcy estate.”  Id.  In making this determination, a bankruptcy court 

is required to apprise itself “of all facts necessary for an intelligent and objective opinion of the 

probabilities of ultimate success should the claim be litigated.”  Id.  To determine whether a 

settlement should be approved under 9019, the Court should: 

[F]orm an educated estimate of the complexity, expense, and likely 
duration of such litigation, the possible difficulties of collecting on 
any judgment which might be obtained, and all other factors 
relevant to a full and fair assessment of the wisdom of the 
proposed compromise.  Basic to this process in every instance, of 
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course, is the need to compare the terms of the compromise with 
the likely rewards of the litigation. 
 

Id. at 424-25. 

24. The decision whether to approve a particular settlement within the discretion of 

the bankruptcy court. “It must be remembered that the evaluation of any lawsuit is quite 

problematic and calls for a significant degree of speculation.”  Texas Extrusion Corp. v Lockheed 

Corp.  (In re Texas Extrusion Corp.), 844 F.2d 1142, 1159 (5th Cir. 1988).  A reviewing court 

will uphold the approval of a settlement if it is the result of “an adequate and intelligent 

consideration of the merits of the claims, the difficulties of pursuing them, the potential harm to 

the debtor’s estate caused by delay, and the fairness of the terms of the settlement.”  TMT Trailer 

Ferry, Inc., 390 U.S. at 434. 

25. The Fifth Circuit has adopted the following factors to consider in evaluating the 

propriety of a proposed settlement or compromise: 

(a) The probability of success in the litigation, with due consideration for the 
uncertainty in fact and law; 

(b) the complexity and likely duration of the litigation and any attendant 
expense, inconvenience and delay; and 

(c) all other factors bearing on the wisdom of the compromise. 

Matter of Jackson Brewing Co., 624 F.2d 599, 602 (5th Cir. 1980). 

26. Probability of Success on the Merits.  Litigation of the Qui Tam Actions would 

require a lengthy and costly process.  Each party to that litigation bears risk on the ultimate 

outcome.  In particular, the reasonableness of the Settlement Payment amount is underscored by 

the fact that it is significantly less than the damages amount Helton, Donchatz, and the United 

States would seek in connection with the Qui Tam Actions and likely represents less than what 

the Debtors and their estates would be forced to expend in defending the Qui Tam Actions.  
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Indeed, it is likely that, if the cases were to proceed to litigation, the United States may seek at 

least $1,641,200. The Debtors have taken their litigation risk (and probability of success) into 

consideration in analyzing and evaluating the Proposed Settlement and strongly believe that the 

proposed settlement is well within the range of reasonableness approved by the Fifth Circuit.   

27. Complexity, Expense, and Likely Duration of the Litigation.  If the matters 

subject to the Proposed Settlement are litigated, that litigation could last a significant amount of 

time, particularly since the Qui Tam Actions involve the United States.  Such a delay in the 

resolution of this litigation could be burdensome on the Estates, including impairing the Debtors’ 

ability to confirm a plan of reorganization or other transaction to effectuate an exit from these 

bankruptcy cases.  In addition, prosecution of each party’s claims and defenses would require 

substantial additional discovery and protracted litigation.  The Estates would bear substantial 

litigation expenses—e.g., the employment of further professionals, expert witnesses, depositions, 

pretrial-motion and brief preparation, and preparation for and participation in one or more 

lengthy trials and appeals.  The Debtors believe further prosecuting the Qui Tam Actions will be 

prohibitively expensive and time-consuming, particularly given the exigent circumstances 

involved with the proposed transfer of the Debtor Facilities to new operators.  Prosecuting the 

Qui Tam Actions would also require the Debtors to further negotiate debtor-in-possession 

financing with Wells Fargo, which would be another expense for the Estates to bear. This 

Proposed Settlement will provide the Estates certainty needed.  Specifically, the Proposed 

Settlement will allow the PCI Debtors to expedite proposed transfers within a reasonable time for 

the benefit of all parties-in-interest, including their residents, while allowing the Debtors in these 

cases to focus on confirming a plan of reorganization or other transaction to effectuate a 

resolution of these bankruptcy cases.  Accordingly, the Debtors believes that they have 
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appropriately accounted for the expense and likely duration of litigating the disputes subject to 

the Proposed Settlement.   

28. Other Facts and Circumstances Bearing on the Wisdom of the Proposed 

Settlement.  The Proposed Settlement benefits the Estates and the creditors thereof because it 

saves the Estates from incurring additional cost and expense in prosecuting the Qui Tam Actions.   

The Proposed Settlement also reduces the administrative expenses necessary to fulfill the 

Debtors’ stated goal, which is to assist the PCI Debtors in the transfer of their Kentucky and New 

Mexico Facilities to new operators as quickly as possible, while working to provide a meaningful 

distribution to creditors in these cases.  Further, it also provides the Estates with needed certainty 

on the disputes and litigation with the United States, Kentucky, Helton, and Donchatz.  Finally, 

the Proposed Settlement is the result of arms’-length, good-faith, and extensive negotiations 

among the parties to the Qui Tam Actions.  Accordingly, the Debtors believe that the Proposed 

Settlement is in the best interests of the Estates under the circumstances and serves the 

“paramount interests” of their creditors.  Furthermore, nondebtors will be funding the required 

payments under the Settlement Agreement and, accordingly, the Settlement Amount will not  

negatively impact the Estates. 

VI.  PRAYER 

Whereas, for the foregoing reasons, the Debtors request an Order substantially similar to 

the Proposed Order attached as Exhibit B: (i) approving the Proposed Settlement and mutual 

releases contained in the Settlement Agreement; and (ii) granting such other relief as may be 

warranted under the circumstances. 

MOTION TO APPROVE COMPROMISE AND SETTLEMENT OF QUI TAM ACTIONS PAGE 12 OF 13 
4850-4743-1270.2 

Case 17-44741-mxm11 Doc 228 Filed 05/25/18    Entered 05/25/18 15:17:11    Page 12 of 13



Dated:  May 25, 2018   Respectfully submitted, 

DYKEMA COX SMITH 
1717 Main Street, Suite 4200 
Dallas, TX  75201 
Phone: (214) 462-6400 
Fax: (214) 462-6401 
 
By: /s/ Aaron M. Kaufman    
Mark E. Andrews (TX Bar No. 01253520) 
mandrews@dykema.com 
Aaron M. Kaufman (TX Bar No. 24060067) 
akaufman@dykema.com 
Jane A. Gerber (TX Bar No. 24092416) 
jgerber@dykema.com 
 
COUNSEL FOR DEBTORS AND DEBTORS-
IN-POSSESSION 
 
 

 

CERTIFICATE OF SERVICE 

I hereby certify that true and correct copy of the foregoing document was filed with the 
Bankruptcy Court via CM/ECF on May 25, 2018, and served on all parties listed on the attached 
limited service list, including the United States Trustee. 

 /s/ Aaron M. Kaufman     
Aaron M. Kaufman 
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	14. Following its investigation, the United States contends that it has certain civil claims against the Settling Defendants based on the Settling Defendants knowingly submitting, or causing the submission of, false or fraudulent claims for payment to...
	15. Debtors, the United States and Kentucky have been engaged in constructive settlement discussions to resolve the pending investigations. In connection with such discussions, the United States has asserted that any claims against the Debtors arising...


	III.   Proposed Settlement
	16. Following extensive negotiations between the Settling Defendants, the United States, Kentucky, Helton, and Donchatz (the “Parties”), the Parties recently reached a settlement.  The United States and Kentucky have agreed to accept, and the Settling...
	17. Of the combined $540,000 Settlement Amount required by the Proposed Settlement, the Debtors will be responsible for $300,000 (which will be paid by FSFDIP, LLC (“FSFDIP”), a non-debtor entity wholly owned by Thomas D. Scott), and $240,000 will be ...
	18. The terms of that settlement are set forth in the Settlement Agreement attached hereto as Exhibit A (the “Proposed Settlement”).
	19. The Proposed Settlement offers a number of benefits to the Debtors’ estates and is in the best interests of the Debtors’ estates.  The Proposed Settlement, among other things: (a) provides for a final resolution of claims arising from the Covered ...

	IV.   Relief Requested
	20. Pursuant to the Motion, and in accordance with Bankruptcy Rule 9019(a), the Debtors respectfully request that the Court enter an order, substantially similar to the Proposed Order attached as Exhibit B: (a) approving the Proposed Settlement, (b) a...

	V.   Argument and Authorities
	21. This Court has the right and the power to approve the Proposed Settlement.  See 11 U.S.C. § 105; FED. R. BANKR. P. 9019.  In pertinent part, Bankruptcy Rule 9019(a) provides “[o]n motion by the trustee and after notice and a hearing, the court may...
	11 U.S.C. § 105.
	22. The Debtors believe that the Proposed Settlement is in the best interests of their Estates and the creditors thereof under the circumstances; thus, it should be approved.  Settlements and compromises are a “normal part of the process of reorganiza...
	23. Under Bankruptcy Rule 9019(a), this Court may approve a compromise or settlement “on motion by the trustee and after a hearing on notice to creditors, the debtor and indenture trustee . . . .”  Protective Comm. For Indep. Stockholders of TMT Ferry...
	Id. at 424-25.
	24. The decision whether to approve a particular settlement within the discretion of the bankruptcy court. “It must be remembered that the evaluation of any lawsuit is quite problematic and calls for a significant degree of speculation.”  Texas Extrus...
	25. The Fifth Circuit has adopted the following factors to consider in evaluating the propriety of a proposed settlement or compromise:
	(a) The probability of success in the litigation, with due consideration for the uncertainty in fact and law;
	(b) the complexity and likely duration of the litigation and any attendant expense, inconvenience and delay; and
	(c) all other factors bearing on the wisdom of the compromise.

	Matter of Jackson Brewing Co., 624 F.2d 599, 602 (5th Cir. 1980).
	26. Probability of Success on the Merits.  Litigation of the Qui Tam Actions would require a lengthy and costly process.  Each party to that litigation bears risk on the ultimate outcome.  In particular, the reasonableness of the Settlement Payment am...
	27. Complexity, Expense, and Likely Duration of the Litigation.  If the matters subject to the Proposed Settlement are litigated, that litigation could last a significant amount of time, particularly since the Qui Tam Actions involve the United States...
	28. Other Facts and Circumstances Bearing on the Wisdom of the Proposed Settlement.  The Proposed Settlement benefits the Estates and the creditors thereof because it saves the Estates from incurring additional cost and expense in prosecuting the Qui ...

	VI.   Prayer
	Whereas, for the foregoing reasons, the Debtors request an Order substantially similar to the Proposed Order attached as Exhibit B: (i) approving the Proposed Settlement and mutual releases contained in the Settlement Agreement; and (ii) granting such...


